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om 


é... Logan-Baldwin, ‘Atty a 
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DEFENDANTS 
UNIVERSITY OF ROCHESTER 
| STRONG MEMORIAL HOSPITAL 


cause 42 U.S.C., 828000(e)5(f) and 29 U.S.C 
206(d). Pltf. is suing to secure the pro 
tection of and to redress deprivation of 
rights to equal employment opportunities 
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Nixon, eivesien, Devans & Doyle : 
Lincoln First Tower 
Rochester, New y ork 14603 


FILING FEES PAID STATISTICAL CARDS 
RECEIPT NUMBER 


ed on University 


n 11-24-75 


Filed Mar. ret. on S&C & Notice to Produce serv 
& 2 


of Rochester & Strong Memorial Hospital o 
Defts. notice of motion & motion to dismiss Cts. 1 
of the complaint etc. ret. 1-12-76 

Defts. response to notice to produce. 


Filed Pitf's. affirmation, notice of cross-motion & motion to 
compel discovery; opposition to Defts'. motion to dismiss- 


ret. at Roch. 1-12-76. oe 
Cross-motion by Pitf. to compel . 


Motion by Defts. to dismiss, etc. 
To be submitted 2 wks from today. 
F-1 


discovery, etc. 
Filed Decision & Order dismissing the action-Burke, DJ Notice 


& copies to Emmelyn Logan-Buldwir and Nixon, Fargrave, 

Devans & Doyle : ee 
Filed judgment dismissing the action-Clerk Notice & copies to F-1 

Enmelyp Logan-Baldwin and Nixon, Hargrave, Devans & Doyle 


JS 6 made i : 

Filed Pltf's. Notice of Appeal (copy mailed to Nixon, Hargrave, . 
.Devans .& Doyle and to Clerk, CCA with copy of docket : 
entries; CCA's Forms C and D mailed to Ms. Logan-Baldwin) 


Original papers, cocket entries and Clerk’s certificate mailed to 
Clerk, CCA 2 
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UNITED STATES DISTRICT COURT 
' FOR THE WESTERN DISTRICT OF NEW YORK 


oo: eee nee AO se One oe Oe Ow SEY eee ae eee an 


" BARBARA NOBLE 
130 Castlebar Road 
Rochester, New York 14610 


Plaintiff 
-Y— 
UNIVERSITY OF ROCHESTER 


River Campus : 

lochester, New York 14627 COMPLAINT 
and 

STRONG: MEMORIAL HOSPITAL © 

<5. Srittenden Boulevard 

4. ee New York 14620 
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JURISDICTION _ 


i. Jurisdiction of this court si invoked pursuant to. : 
26 U.S.C. Sections 1343, 2201, 2202, 29 U.S. Cc. sections a6, i: 
216, and 42 U.S.C. Section 2000(e)5(f). This anit arises under tg 
| Title VII of the Act of Congress known as the Civil Rights set 2 
i of 1964, as amended by the Equal Employment Opportunity Act 
of 1972, 42 U.S.C. Section 2000¢ey et. seq, and the Fair Labor | 
Standards Act, Equal Pay Act, 29 U.S.C. Sections 206(4), 215 . 
j and 216. The jurisdiction of this Court is invoked to secure 
protection of and to redress deprivation of rights to 


equal employment opportunities. 


Plaintiff is a certified cardiac perfusionist, and has been since 


ee 
i June of 1973, and has worked at Strong Memorial Hospital with the 
| "pump team" operating the heart-lung machine for open-heart | 
) surgery Since June 1969. 

4. Upon information and belief, defendant University 
of Rochester is a private education corporation engaged in the 
I" synneee of higher education. It is organized and exists under 
—— laws of the State of New York. Upon information and belief, 
! oe Strong Memorial Hospital is a division of the University 
oF Rochester. The defendants are employers within oe meaning of 


| Title VII‘ of the Civil Rights sida of 1964, as amended Py. es 
| Equal Employment enaaltieniel Act Of. 1972.:. 


~ 


5. This is a proceeding for declaratory peneet as. to cop 


the Gteoien of ‘the Plaintiff; for. damages, back wages, trainings : 


BPenetion ais ‘employee. benefits’ arising out: ‘of the ‘f1fegaL acts: 


| 

| 

i 

| 

| ; > STATEMENT. OF THE CASE 
| 

| 


of defendants in denying plaintiff equal etc loyaent- opportunities, 
benefits and privileges solely on the basis of sex. -Plaintife a8 


seeks - injunctive relief restraining the defendants: from naintainin 


a practice, policy, custom or usage of: 


(a) Discriminating against plaintiff Noble ard oe 


‘ 
ae eerercenne, 


ovnee female “employees becaus«® of sex, with respect.to compensation}, 


terms, conditions and privileges of i dai dai and 


ee 
(b) Limiting, segregating and classifying employees: 
jor defendants in ways which deprive the plaintiff ‘and other . 


i female employees” of employment opportunities and otherwise 


! adversely affect their status 2s employees because of” their sex. . 


6. The defendants have consistently and purposefully 
limited arid deprived their women employees, including plaintift 


| 
i aerein, of their rights guaranteed to them under the United States 
Ui 
4 
pees eee law and New York State law, with the intent 
‘and design, both directly and indirectly, of Fecker te and 
, Protecting, the advantage and advancement of white maie employees, 


to the detriment of the female ion as Suigick 


COUNT I 


(e The defendants maintain a policy of discriminating : 


against their women employees, including plaintiff herein, by Aa 
virtually excluding them from certain oh classifications, a 

‘including but not limited to Chief Perfusionist. Job classific~:. 
ation determines the rate of pay an employee receives as well a 
as professional status and benefits. Women employees, including a 
plaintirr herein, are classified in lower job classifications - 

and receive lower rates of pay than male employees -who- perform oe 
the same or similar duties. ‘or responsibilities and who possess. = 


one same or lesser professional trsining and competence. 


| 
| 
ee 
| 


8. The defendants discriminate against plaintare and . 
other persons similarly situated by maintaining a policy, te 


practice, custom and usage of paying. women disbouaee less. ies: a 
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their male counterparts when the education, skill and professional 


competence of the women enployees equals or exceeds the education, 


SO Berea an oamerees 


skill and competence of the male sepeyere engaged in the same a 


: or similar work. 
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9. The defendants maintain a policy, practice and 
usage of peerudtment for employment which is directed to seeking 
and hiring only males for the best-paying, career-oriented jobs “ia 


such as Chief Perfusionist, while seeking and hiring women, 


He Seen ee eee. eens eee Oannas mer en a Semmens 


including plaintiff herein, for lower paying jobs with little or ; 


“no career and advancement prospects. 
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10. The defendants maintain a policy, practice and usage 
! of excluding women, including plaintiff herein, from training — a 
programs to which men with the equivalent or less education and 
 aptias oe enrolled either at the commencement of their employment | 


i or during certain stages of their employment. 
dl. The defendants discriminate against the plaintirr 


and other women employees by maintaining a policy, practice, - 


Socbeaauneammenttkea ee 


custom and usage of promotion in employment which is ‘directed to” 


| 

{ 

i 

$ 

| seeking and promoting only males for the best ‘paying, career— 

j 

oriented jobs such as Chief Perfusionist, when the education, 

| skill and professional competence of women employees —— or a 

exceeds the education, Skill and competence of. hase male employees 

promoted. A a a as 
oe : ‘The defendants Simcweiteate against the plaintarr ae 

i and other women. employees by maintaining a policy, ‘practi ice, : 

custom and usage of oe isgigicialiaei an atmosphere in the employment Pe 


| 

| 

} 

: 

situation which is calculated to harass, embarrass, humiliate, | & 
{ 


and thereby cause the woman employee'to "keep her place. " 


13. Plaintiff was hired by defendants University. of: 
Rochester and Strong Memorial Hospital in canary or 1969, as = 


a registered - ‘nurse in the operating room. Plaintire was 


classified as a non-exempt soil nurse Sst a starting salary ot 


approximately "$8000. 00 per annum. 


14. In June of 1969, plaintirr: began work with the 
"pump team" which is responsible for the eperaeiaad of the heart 


lung machinery for open-heart surgery. From June 1969. until 


cence eth eR ARR aps 


January of 1970, plaintiff and one other person operated the 
heart-lung machine. From January 1970 until jeer, 1972, 


plaintiff and two other persons worked together until the third 
: ae 


Re Oe eS NS es a AANETTTe aeeaee™ aoe wee nom meee ame 


person resigned. 


- 415. From April of 1972 until March, 1973, plaintiff and 


} One other person worked together on the "pump team" until the 


other person died in March 1973. 


16. From March, 1973 until Decembe™, 1973, plaintiff 


A $0 en oe SND AY NaS a + Sa: A Onset tr etn ent eines hc 


operated the heart-lung machine alone with only a aims 
assistance from persons she was training, took care of all the Se 


cases, took care of all the equipment , stayed late to assist with 


tee cement ete, 


‘research that needed the use of the heart-lung machine, teates 
out a new membrane oxygenator so that it could be used in = ao 
operating room, used that machine in the first cases in 
Rochester, which were some of the first cases: in the country, | 
and trained new employees to operate the equipment. oe 
17. Upon information and belief, sometime. during the ie 
aforementioned periods, March 1973 to December 1973, Aaron Hin, 
who was employed in the cardiologyresearch laboratory at the: oe 
University of Rochester, Strong Memorial Hospital, ined 
Dr. Earl Mahoney, Professor of Surgery at the University of ae 
Rochester, Strong Memorial Hospital, and agent and/or employee oe 
of defendants in charge of cardiac BUPEErY Upon information . 


and belief, Mr. Hill discussed with Dr. Mahoney the possibility 


| 
| 
| 
| 
| 
| 
| 
| 
| 


of his. joining the " " pump team". Upon information and belier, " Re 


| as a result of this meeting, Dr. Mahoney created ‘a. new title 


for the work plaintiff performed, Chief Perfusionist; at that 


: time, Dr. Mahoney promised the title and position to: Aaron Hill, 


solely because of his belief that a man should have the title 


and responsibilities and because of the customs, practices and - 


' usages of the defendants to discriminate in employment because 


of sex. 


168. Plaintiff and other persons similarly situated 


1 were not informed that a job opening for Chief Perfusionist 


' existed nor were they aware that such a position existed. 


19. Upon information and belief, Aaron Hill has training| 


in chemistry and in electronics; however, since Aaron Hili was not}- 


i; qualified to operate the heart-lung machine, Dr. Mahoney. as: 


agent and/or employee of defendants sent Aaron Hill to. Cleveland 


; Clinic and to Houston, Texas to learn how to operate the mact ine, : 


all at the expense of the defendants. 


20. Plaintiff had, on enumerable occasions over the 


ij course of her employment with defendants, asked Dr. Mahoney | is 


| agent and/or employee of defendants, whether she ‘could visit. 


1 


other. institutions which had similar equipment to. that at Lo 
es Memorial Hospital. ‘Plaintiff’ was informed that ‘she could 
learn all that. was necessary at Strong. ‘Memorial Hospital.. 

al. . After Aaron Hill completed thie training in oo 
Cleveland, Ohio and in Houston, Texas , he. returned to the "pump 
team" and was. appointed by defendants as Chief Perfusionist. 
Upon. information and belief, Aaron Hi21 was not qualified ba ‘take. 


the examination to be & aertified cardiac perfusionist. until oe 


July 1975. 


10 


22. ; ; After Aaron Hill came to the "pump team," plaintice fe 
instructed him in the procedures, service and equipment: of the 
"pump team," eenkinued the education and training responsibility. 
for new trainees, and continued her same duties as before. In” 


effect, plaintiff carried out the same duties which Aaron Hill haat 


but without pay, title, status and benefits of Chief Perfusionist. 
23. Upon information and belief, Aaron Hill. be being fe 
considered for. faculty appointment; he receives ‘a: ‘salary of 


approximately: $14,000. 00- 14 2560. ‘00. per- annum He is less qualified” 


ocinamadiateamapmmemseebaiete ee 
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for, and has less experience at, the position which plaintiff 
holds and performs without such title, salary, benefits and statusi. § 


2h, Plaintiff, at the time December, 1973, already had 


about four years experience with the above-mentioned machinery, 
was a certified cardiac perfusionist and had been so certified 


since June 1973 when she qualified to take the examination to be 


H 
| 
| 
f 


a certified perfusionist, had run the service alone for a period 
from March, 1973 to December, 1973, had begun to train two other 


nurses, and.had written an article which was later published hae 


the American Journal of Nursing in May, 1974. Plaintiff is. 


presently classified as a Nurse Perfusionist and paid a salary 


een ha eaaenameanenl 
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Sera pasaapteaprastnyenovantarqneanrenin payer peeenenemg ear 


of approximately $13,000. 00 per annum. — : : | 
25. Since the appointment of Aaron Hill as Chief le 


| Perfusionist, plaintiff has continued to work on. the "pump team." 


See SR I a ot ee ae Nee 


However, although she is better qualified and has more background 
and experience than Aaron Hill, she is expected to aaek ‘under. the’ 
| direction of Aaron Hill. : 7 Ze 
26. Plaintiff's work and performance has avnae been of, 


| the highest quality. To the best of peter knowledge , her . 


. 


work has always been completely satisfactory. to ied aa reals 
Plaintiff worked long hours’ in order. to provide "pump team" 
service both” to the operating room ane to various eta: 
activities. In some instances, sie went into work at 5:00 a.m. 
tn oder to be sure that everything would be adequate, safe and 

| property prepared for the patient. Plaintiff: should have the 

{ title, status, position, pay and heneesve of the Chief 

Perfusionist at the University of Rochester, Strong ea 
Hospital. But for the pag cane a csirise discriminatory. acts, 
customs, practices and policies of the defendants, plaintifr 


would be the Chief Perfusionist. 


27. -The actions of the defendants deprive the plaintiff 


: and other persons similarly situated of equal employment 
opportunities by limiting, segregating and classifying plaintirr |f 
, and other persons similarly situated so as to deprive them of . 
equal employment opportunities and to refuse to grant them equal 
terms, privileges and conditions of employment in violation or 
| Title VII of the Civil Rights Act of 1964, as amended by the i 
Equal Employment Opportunity. : Act of 1972, 42 U.S.C. Section © 
2000(e) et seq. es . 

| 28. The effect, purpose and intent of the storenentionea | 
policies and practices pursued by the defendants, have been, and 
continue to be, to limit, segregate, classify and discrininate 
against plaintiff and other female employees, in ways which > . 
jeopardize the employment oppovtuntises of female workers ee ea 


otherwise adversely affect their status as employees. | 
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25. Plaintiff ari other persons similarly situated 
have no qilain, adequate or complete remedy at law to redress the — 
wrongs alleged herein. This suit. for preliminary and permanent 
injunction is the only means of securing adequate relief. The 
; Plaintiff and other persons similarly situated are andy suffering | 
and will continue to suffer irreparable injuries from the ene 
defendants' policies, practices, customs and usages set forth 
herein. ; 7 ae £ 
ae. all the practices herein alleged ‘ie eontinuind ic 
the present time despite efforts of the plaintiff in complaining _ 
to the New York State Division of Human Rights and the Equal” a 
Employment Opportunity Commission. : a ae 
31. By reason of the foregoing unlawful and discrimin—_ 
atory actions of the defendants, plaintiff has suffered mental 
anguish, embarrassment , pain and sutferine, humiliation and _ — 
damages. ae 


COUNT II i eee ea 
32. Plaintirre realleges and- Sccecaeaies: herein all of. the 


afovemsnttoned allegations as though they were fully set forth. . 
-33. The actions of the defendants to deprive the plaintirr 
and other persons similarly situated of inet employment benefits . 
and wages by paying plaintiff and other persons similarly et | 
situated less wages and benefits than defendants pay $6 whe. 
employees who perform equal work and which jobs require equal 
skill; effort, responsibility and which are performed under 
similar working conditions, is in derogation of rights ‘secured 


to the PAASET SET. and other persons similarly situated by Acts 
of Congress, including without limitation 29 U.S.C. §206(a). 


B34. As a direct consequen: + ¢* the illegal acts of the | 
.defendants, Plaintiff and persc1. -imilarly atusted have 
suffered and continue to suffer damiges and loss of equal. pay 


and benefits for equal work. Defendants Anew or should have 


known that the Equal Pay Act affected their employees, “ine lading” 


plaintiff herein; and the total disregard for the provisions 

of the Equal Pay Act by defendants constitutes a willful ah 

violation of that act. oe : 
35. All of the ‘practices herein alleged — ecbitnasre 7 , 

up to the present time. : oe 
36. By reason of the foregoing unlawful and discriminatory . 

acts of the defendants, plaintiff nas suffer “a mental anguish, : 

eubarrassment, pain, suffering, ’ humiliation, loss: of wages and | 


benefits. and damages. : ae 


PRAYER FOR RELIEF 


WHEREFORE, the plaintiff respectfully prays that this . 
court advance this case on the docket, order a speedy = at. 
the earliest possible date, cause this case to be in every way 
expedited and uson such. hearing: 


(1) Declare that defendants have discriminated 
and continue to discriminate against the plaintiff on the pate 


of sex and in violation of federal eceeuleey and constitutional - 
law. oS 

(2) Grant the plaintiff a preliminary end 
permanent injunction cnjoining the defendants, their agents, a 
successors, employees, attorneys and those acting in concer’ witty 
them and at their direction from PORE Ee or maintaining any’ 
policy; practice, usage or euetom of denying, abridging, withhole 
ing, conditioning, limiting or otherwise interfering with the o 


By 


rights of the plaintiff and their women employees to enjoy equal 
employment opportunities as secured by Title VII of thé Civil” 
Rights Act of 1964, as amended and the Fair Labor ‘Standards Act, 
Equal Pay Act, 29 U.S.C. Sections 206(a), 215 and 216, . 2) 

(3) Establish:.i:4 :.mechanism for the teva 4 
of the injunction by requiring the defendants to present: to. we 2 
court within thirty (30) days of the issuance of whe injunction, 
@ plan showing precisely and in detail how they will comply with 
the court's order that they refrain from enetsuninn their ‘policieb, 
practices, customs and usages of discrimination against ‘the 
plaintiff and their women employees on account of their eeies 
as to compensation, terms, conditions and privileges of ‘employment; 
and pursuant thereto that the court order the plaintiff and ie 


every woman employee Similarly situated to be paid wages or 


oe Ee ES OE ES St AS NS ON Le Se ae! Se oe he a tener ne euanenees nam se eee oe amma 


salary equivalent to that wnich she would have been receiving | ‘i 


had she been male. 


(4) Grant the plaintiff a preliminary and 
permanent injunction enjoining the defendants, their agents, 


successors, employees, attorneys and those acting in concert with : 


| 
: 
| 
: 


them and at their direction from conditioning, limiting and 

depriving plaintiff Noble of opportunities for promotion because 

of sex.. os ae : peas 
(5) Direct that plaintiff Noble be: pronoted to. 

her rightful position of Chief Perfusionist, an: eiinted all the 

seniority, status, salary and benefits accruing to such position. 
(6) Award plaintiff. Noble back-pay, benefits, 


and seniority status to which she would have been entitled, 


SSS TSS Sera cee me sven ne we mamta meee ee ae eee me att ee 


en eee nen oes tes anes mee ene meenen ge cement emo, 


absent the illegal acts of the defendants alleged herein. The: 2 


15. 


difference between the wages and benefits she actually. earned. ane 
the wages and benefits she would have earned should he computed = 
fron the latter of her date of employment by the defendants or th 
day on which the Civil Rights Act of 1964, con: Equal, sPay Act 
sasha effect. Jie 
(7) Direct that defendants make availabe to fog 
plaintiff the equivalent of money, time and opportunity as was. 
made pvatiabte to Aaron Hill, for plaintiff to supplement her © 
education, skills and training in esis profession. < 
: (8) Grant plaintiff a preliminary aan pe nee = 
bid nation enjoining defendants, their agents, successors, 
employees, attorneys and those acting in concert with them and at. 
their direction from retaliating auatunt plaintirt or other women : 
employees because of plaintiff's complaint of sex discrimination. | 
(9) Direct that defendants publish verbatim the — 
ps and decisions herein o all of defendants’ bulletin C 


boards and in all internal and external publications. 


(10) Award the plaintiff compensatory; damages « of re 


$ 100,000. 00 ree. 
(11) Allow the plaintiff the costs ws 
herein, including reasonable attorney's fees. oe 
(12) Award plaintiff damages by Was of example 
against defendants in an amount commensurate with the wrong and 


the defendants' ability to pay. 


(13) Grant such other and further relie 


f as may © 


appear to this court just and proper. 
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ing i 
Rochester, New York 14614 . 
Telephone: 716/232-2292 _ 


Rochester, New York 
November 19, 1975 
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. EQUAL EMPLOYMENT OPPORTUNITY: ¢ COMMISSION 4 r , 
+) WEST GENESES STREET % - ‘ 


BUFFALO, NEw YORK 14202 
(716) @42 ~ 5379 


_ *Re: 


wozres: OF RICET 
WITHOT 90 DeyS at 


in Case No. ae before the Eqrat Enploynent Opportunity ae 
Commission, United States Goverment. Oe es ee ee ee 
- a ee _Baxbara Noble 


os EEF roa of Ni tee and Straig Mencziat Hospital Nae 2 : ee 
90 cr Fc sa es ta ee See re sk woe 


vy 


ie ‘ 


e * VEEREs, ‘this ee has rot filed a ‘civil extion”’ vite fe wa ae 
seen to your charge a3 provided by section 705( £)(1) of < .- Ba ‘ 

: TitLe VIT of the a — Act of aves as eesrns Me: T. ‘S. c. 
Voge ind ‘et * Atheteaagncd a ee Ee celle eee ee ie 

ae VERS, this Cont satus has not entered : into a - eonosLiation 
2: asréensnt to = you are, a party}. : oe ue fae ee ee re ae : 
oe * cHERETORS ORR. Syuimant 4 to s106(P) of Title VIL, - yak wis wea 

- 90.days of your receipt of this Hotice, institute a civil actin | 

‘ 3in the United States eesvinneed Court having’ i Silien dicated over your *- 


ae Nas 


oe ‘Case. , - oe Ae. + a Lk mo es See Fe a eon a 


ms 
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Pee you beck ee commence deinias wits. you mat do ‘so 
within 90 days of ths receint of this ae or a ss. Saag - 
mia lent to sue under Title YIt. 


Te you are not re epresented ig counsel eed you are es to obteta: : 
- Counsel, the Court _ in its Deets: — ean Eighagees to : 
; — you. =: { : : a Pes oe oe 


+. 


Should wot have a ay aneebiics conceming your ue ake or iv 
. @ny difficulty in filing your case in court, please —— He. oe 
Kemeth M Davidson of our office at Gates = 0. Sa nae 
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Pursuant to Rule 34 of the Federal Rules of Civil. 
Procedure, plaintiff requests hunt ga produce and permit | 2 : 
plaintiff, by her attorney, to inspect and copy, at the offices -| 
of her attorney, Emmelyn Logan-Baldwin, 510 Powers Building, 
Rochester, New York, from 10:00 ake 188 noon and from’ 


2:00 p.m. to 5:00 p.m. on January 9 and 12, 1976 the following: © te 


1. All writings of any nature whatsoever in the 
possession of the University of Rochester and Strong Memorial - 


Hospital, including, without intending to limit, all writings of = 


any nature whatsoever transferred to them by Dr. Earl Mahoney , 
and petating directly or indirectly, to the recruiting, training 
and promotion of Aaron Hill to the job of Chief Perfusionist at 

Strong Memorial Hospital or relating, directly or dndéwentin, be 


the employment of Barbara Noble at Strong Memorial Hospital, or 


relating, directly or indirectly, to the status, classification, 


{ 
| 
f 
3 
|: 
i 
| 


| 


pay or conditions of employment of Aaron Hill or Barbara Noble 


at Strong Memorial Hospital and any document of like ities ket 


description. 

Entire personnel file of Barbara Noble. 

Entire personnel file of ion Hill. 

All writings of any nature Wuteccuer reflecting | 
the rate of pay, basis of pays including without intending to ee 
limit, any increases and/or revisions in the pay of Barbara a 2 
Noble, from the date of her lates aaah with the defendants to 
date and any other document or Like ‘nature or. description. 

Ss Job descriptions for all persons: ea Oyen an. 
the. area of serdar surgery at Strong Memorial sponte ao 
1965 to date and any other like document of — nature’ oe 
description whatsoever. : 


‘6. Document and/or documents showing ‘the | name , a 
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sex, svaneaee zation, training, pay, -advaricement experience of 
all persons employed at Strong Mentorial Hospital, from 1965 = 
to date. ? oe ae 

-%. The pay scales, salary ranges, salary oeease 


and/or any other document of like nature or description for 


et ES AR NL SORCETE eras 


See ee nee et See NN oe ee 


positions at Strong Memorial Hospital, 1965 to date. 


- 


8. All affirmative action plans cada! programs of 
the defendants including any amendment s or supplements thereto, 
from 1965 to date. oe .. . 


9. All writings of any nature whatsoever which 


eed 
eset: LS a Oa et a 


interpret, revise or supplement each of the affirmative action 


plans of the defendants from 1965 to date. 


10. All writings of any nature whatsoever, which . comms 


formally or informally, upon the wrbecte, ramifications and 


projected results of the affirmative action plans. of the 


cence - cere ee ewe nes te Se wee mee ne eter ems nee wesetes oamine: 


University of Rochester from 1965 to date. 


il. All writings of any nature whatsoever 
constituting compliance reviews or auaies or findings or 
recommendations of compliance reviews or audits of employment 
practices of the defendants, whether those reviews -be GePEe teed . = 
as esse special, or pre-award, conducted by any. government _ . 
agency, including, without intending to. limit, "Department of oh 
Health, Education and Welfare, The Atomic Energy Commission , The 
Defense Department or any contract. auditing agency., the Bureau ae 
of Budget, the National Institute of Health, The United States 
Office of Education, and the State of New York, and including, i, 
without intending to limit, all writings furnished to a. 


government agency or writings from a government agency sn ; 


connection with compliance. reviews and/or scmasigis including, oo 


without limitation, the following reviews wadyor audits: 
Approximately August 1974-October 1974; approximately June 19TH “ 
approximately winter of 1971 and 1972; approximately spring- ne 
summer 1971, from 1965 to date. Writings requested include,” 


without limitation, memos, letters, analyses, statistical: - 
analyses and compilations prepared in bobaeutton with the 
coeektance review and/or audit, whether or not furnished to the 
governmental agency. : . 
i2. All writings of poe nature whatsoever which 
comment formally or informally, officially or “unofficially, on = 
the areas or points of compliance or non-compliance relating to 
the affirmative action plans of the devcnddats pron 1965 to : 
date. : 
13. All writings, including without intending to 
limit, all EEO-1 or EEO-100 forms, of any nature whatsoever o 
(a) requested by and (b)suppliead to any United States Govesnmenk 


agancy, including, without intending to limit, the Department of 


2 


ccomer en 


Health, Education and hag the Atomic Energy Commission,, the 
Defense J areas ans or any contract auditing agency, the Bureau a 
_of Budget, the National Institute of Health, the United States a 
Office of Education, the Equal Enployment Gaavbuntts commission, 
from 1965 to date. me fee 
74. All writings of: any nature hehiovial are 
without intending to limit, informal and unofficial . conmenta oF | 
recommendations of members of ee teams of. any federal : 
government agency relating in. any way to the organization, is 
structure or content: of “he affirmative action plans of the = 
defendants or to the en tienes practices of ‘the defendants, from 
1965 to date. ae oo 
15. - All correspondence of any nature a 


between any federal Bovernment agency and the defendants 


| 
| 
= 
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ry 


concerning ig aaa or proposals. or comments upon ‘the ae. 


= 
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proposed or accepted affirmative action. plans of the sasbuaoihetig 
from 1965 to date, including without intending to ‘limit, the o S 
letter of approximately August 1971 :-from the Department, of Health 
Education and Welfare to the president of the University of ee 

Rochester and the letter, in response, from the president of the” 
University of Rochester to the Department af Health, Education a 


and Welfare dated, approximately ‘September, cha and any ‘other | 


document of like nature or de 


nt 2 OD ed MATES TE aN Os eaee amen twee! ter a Oat ee aoere ee ee ae OOS om 
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<4 


OL ce papebaloges 


Attorney o Plain¢vi 
510 Powers ~Buildirs 
Rochester, New York 14614. 
November 20, 1975 : 


: 
: 
| 
i 
{i 
I 
| 
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Ree 


Ee oe NNR PO RM ORE ECAR ROPE te AEE RN prc aratyt-eonteiemrientny seep cen r~srerppten meanstg wg he nem rere 
Oe PE CELT! io APES mire -- a is res sonnaiensnstnattlaresiplone babieheonendaatesltinninarienss-ietnotrtnaes ewes, id — creme sn eget seanesreesmne 


INSTRUCTIONS: See “INSTRUCTIONS FOR SER ROCESS 
* = U.S. MARSHALS SERVICE BY THE U.S. SABAIAL” gu tho sovmees of the lak EK 1 Glge of tits 


: form. Please type or print legibly, insuring readability of all 
INSTRUCTION AND PROCESS RECORD | 7.™ \'cere type oF print — 
PLAINTIFF —— 


earvars “vole on S76 
SES IERIE AEGIS EAS SNe gl ste eth ced npr et ote SONS eer 
. TYPE OF WRIF Sore . 
Roc: lenorial Kospital PE OEWAT 22 Fristice 
* a 2 - tO Produce 
NAME OF INDIVIDUAL, COMPANY, CORPORATION, +. TO SERVE OR DESCRIPTION OF PROPERTY TO SEIZE OR CONDEMN 
University of xocheste 


Show number of this writ and 
total number of writs submit- 
ted, 1 of 1, 1 of 3, ete. 

| CHECK APPLICABLE: 


One copy for U. S. Attorney or designes and 
i| | +0 cop two copies for Attorney General of the U. S. 


| SHOW IN THE SPACE BELOW AND TO THE LEFT 
| ANY SPECIAL INSTRUCTIONS OR OTHER 
| INFORMATION PERTINENT TO SERVING THE 


see Cte eh WRIT DESCRIBED ABOVE. a 


Summons, Complaint and Notice to Produce on the above-—. | 
Such service can be completed oa an officer, director, 
4 neral agent, or cashier or assistant cashier or to any 
otner Ages b au ordz éd Dy appointment or by law to re ive service. 


¥Ou Soo.id OE ‘e to find an officer and/or a person euthorized to . 
receive service as tin2 administration offices of the defendant on River. 
eaapus .u° ite iy ordinary business dsy. The president sf the University. 


NAME AND SIGNATURE OF ATTORNEY OR OTHER ORIGINATOR : ELEPHONE N jATE cs 
- 2 ee ee. 2 Ti 232-2292 x#OV.20, 1975 
SPACE BELOW FOR USE OF US. MARSHAL ONLY - DO NOT WRITE BELOW THIS LINE 


‘ imo * ‘or applicable DEPOSIT /CODE Sra OF on canue LOCATION OF SUB-OFFICE OF DIST. TO SERVE 
end) sod ig USM 285 for fest welt > | — 
if more than one writ submitted. 


ckn rae ry a ro 
writs indica and for the Jepoat (if applt- 7 
ee Of PETA IF EIN, vA 
“REMARKS,” the writ described. on achat ela dea at the address shown above or on the individual, 
corporation, etc., at the address inserted below 


& I hereby certify and return that, after diligent investigation, I am unable to locate the individual, company, corporation, etc., 
named above within this Judicial District. 


NAME AND TITLE OF INDIVIDUAL SERVED (if not shown abov : ; ‘i : age 
oo ~ - oa jane j : aS ai : discretion then abiding ia the 
‘ : 78 : Se 4 3 a Z : 2 &* 2 st defendant's usual place of abode. 
ADDRESS (Complete only if different than shown above) -' : FEE (if le) 


DATE(S) OF ENOEAVOR (Use Remarks if necessary) DATE OF SERVICE SIGNATURE OF U.S. MARSHAL ¢ OR DEPUTY 


Tee eee PO Ft Pee 
“fa 3/75 
Initial Depostts — Om 


Cost for Service: (a). OO 
Balance Due: 2422 


2Se@ Milo Remittance 
ble to uy, S. Marshal 


MILEAGE 


REMARKS 


3. NOTICE OF SERVICE 


: INSTRUCTIONS: See “INSTR! CTIONS FOR SERVICE OF PROCESS 
e—r-reJ.S. MARSHALS SERVICE BY THE U.S. MARSHAL” ou the reveize of the last (Vo. 5) copy of this 


‘arm. Please type or print legibly, insuring readability of all copies. 
INSTRUCTION AND PROCESS RECORD Do not detach any copies. — 


COURT NUMBER 
bars isioble 
DEFENDANT : i i TYPE OF, WRIT, ss oo 8 4 
a! > as yc ich eee + ing é 4 - § che Sh oh aiwGal 
University of Roonsster and Strens Memorial hosvital Uo“Ersatike® 
eatin ss cea 
NAME OF INDIVIDUAL, COMPANY, CORPORATION, eTe., TO SERVE OR DESCRIPTION OF PROPERTY TO SEIZE OR CONDEMN 
sorong -iemorial Hospital 
ADDRESS (Street or RFD, Apartment No., City, 


299 Crittenden Blvd., Rochester, New York 14529 
F VICE COPY TO NAME AND AD W: | Show number of this writ and 
nn. oe ee Ne eee eon total aclu ok wethiaskents. 
[ : ted, Le., 1 of 1, 1 of 3, etc. 
in * | CHECK IF APPLICABLE: 
emmely:: Logan-Baldwin, Esquire 1 One copy for U. S. Atioraey or designee 
g.0 Powers Bullaiae ; if | ~s 
Rocheste Hew Yor 46 
saeco saath ke 14624 | SHOW IN THE SPACE BELOW AND TO THE LEFT. 
| ANY SPECIAL INSTRUCTIONS OR OTHER 
| INFORMATION PERTINENT TO SERVING THE 
WRIT DESCRIBED ABOVE. ——«#*w 


Suumons, Complaant and Notice to Produce on 
the above-ncted defendant. Such service can be completed on an officer, 


direetor, managing or general agent, or cashier or assistant cash“er or to io 


any otaer authorized agent by apvointinent or by law to receive: service.. 
fou snould be able to find an officer and/pr a person authorized to “ 
receive service at the administration offices of the defendant durins 
any orainary business day. The president of the University is j 
Robert L. Sproull. 


aie ’ i 4 oll NN raph 
bj f ea - 5 


Lt) Finn aa Nts wie 


SPACE BELOW FOR USE OF U.S. MARSHAL ONLY - DO NOT WRITE BELOW THIS LINE 


Show amouat of deposit (or applicable DEPOSIT /GODE OIST.OF | DISTRICT | LOCATION OF SUB-OFFICE OF DIST. TO SERVE 
code) and sign USM-285 for first writ. > ORIGIN | TO SERVE 
ply if more than one writ submitted. ; ~e nN : 


cnowleds receipt for the total numb of SIGNATURE OF AUTHORIZED USMS DEPUTY OR CLERK 2 DATE 
f “ue yf —_ 
Cee oe Sete Mf er) 33 


; I hereby certify and retum that I have personally served, have legal evidence of service, or have executed as shown in ¢ oe 
“REMARKS,” the writ described on the individual, company, corporation, etc., at the address shown above or on the individual, 
company, corporation, etc., at the address inserted below. : 


a I hereby certify and return that, after diligent investigation, I am unable to locate the individual, company, corporation, etc., 
named above within this Judicial District. 


NAME ANO TITLE OF INDIVIDUAL SERVED (If not shown above) A person of suitab! age and 

o 7 : U] duration thea abidiag ta the 
a ue Vy if 2 tens : eo ‘ 22 #e defendant’s usual place of abode. 
rn py ag 


doe 
“ ADORESS (Complete only if different than shown abovey Zale : ae ou PAS Y soptcare MILEAGE 
vw $ 4 $ 


DATE(S) OF ENDEAVOR (Use Remarks if necessary) DATE OF SERVICE . SIGNATURE OF U. S. MARSHAL OR DEPUTY. . 


fina 4) kts OF da uke Bi Lf S“7 


3. NOTICE OF SERVICE 


@ "SUM! ONS IN A CIVIL ACTION (Formerly D, C. Form No. Pe 1 coaey 3 2 


86 


United States 3 Bistrict Court 


FOR THE 
WESTERN DISTRICT OF NEW YORK 


CIVIL ACTION FILE No. 


BARBARA NOBLE 
130 Castlebar Road 
Rochester, New York 14610 


Plaintiff 
. v. 


UNIVERSITY OF ROCHESTER 
River Campus 

Rochester, New York 14627 
STRONG MEMORIAL HOSPITAL 
260 Crittenden Boulevard 
Rochester, New York 14620 


. Defendants - 


SUMMONS 


To the above i:amed Defendants : 


You are hereby summoned and required to serve upon 


EMMELYN LOGAN-BALDWIN 


plaintiff’s attorney ,whose address 510 Powers Building, Rochest er, New. York 14 614 : 


an answer to the complaint which is herewith served upon you, within 20 sack after service of this 


summons upon you, exclusive of thin day at service. If you fail to do so, Selumene by default will be” : : : 


taken against you for the relief demanded in the complaint. 


Peas Clerk. 


Date: November 20, 1975 [Seal of Court] 


NOTE:—This summons is issued pursuant to Rule 4 of the Federal Rules of Civil Procedure. 


RETURN ON SERVICE OF WRIT 


I hereby certify and return, that on the day of 


I received this summons and served it together with the complaint herein as follows: 


ORIEL INE MELLON ph Raia Oa 
- MARSHAL’s FEES 


aes - ee FF 


ee eee 


sae 
cee 


Subscribed and sworn to before me, a 


So ESBAL} 


- Note:—Affidavit required only if service is made by @ person other than a United States Marshal or 
ae . = = so eS : oO z = es : = 


‘NY 14627 | 


t 
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t. 
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” Plaintirt 


FORT. 


a4 
Ss 
So 
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Astrict of New. 


A A secs iat ses . 


SUMMONS IN CIVIL ACTIOR*29¢5 


” Buited Sintes’ Bistrict Court 


260 Crittenden Bhi. Rochester X60 
Returnable not later than 


.Western D 

Barbara Noble | 

130 Castlebar. Road 

Rochester, New: York 14610 

River Campus, ‘Rochester, 
ee 

STRONG MEMORIAL HOSPITAL 


UNIVERSITY OF ROCHESTER | 
after service, 


Attorney for Plaintiff 


Fel Wim—8-12.71-200N-6292 


| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
| 
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Dated: December 12, 1975 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


BARBARA NOBLE, 


Plaintiff, 
=“VS~ : 
CIV-75-516- 
UNIVERSITY OF ROCHESTER, et al., Oe ere 3. 
A ane : , 2 “NOTICE OF MOTTON ae 
Defendants. : ee 


rn eteneeneneneteneereeantettessneteeeernttenntnestnts enantio 
TOs ‘EMMELYN LOGAN-BALDWIN 
Attorney for Plaintiff 


510 Powers Building 
_ Rochester, New York 14614 


PLEASE TAKE NOTICE that the atkached motion onus is 
brought on for hearing before the Honorable Harold P. cece 
United States District Judge, United States ‘District Court, a 
Western District of New York, in the United States Court House, ; 
Rochester, New York on the 5th day of January,” 1976 at the ee 
opening of rere or as soon thereafter as counsel. can be . 


heard. ee 


NIXON, HARGRAVE, | DEVANS & | DOYLE 

Attorneys for Defendants 

Office and Post Office Address: 

Lincoln First Tower 

Rochester, New York 14603 
Telephone: (716) 546-8060 


. UNITED STATES DISTRICT COURT 
| WESTERN DISTRICT OF NEW YORK 


| BARBARA NOBLE, 
; CIV-75-516 
Plaintiff, 
a. MOTION; 
-vs- ERCP 12 
UNIVERSITY « OF ROCHESTER, et al., 


‘Defendants. 


eae 


— the complaint and the annexed affidavit of John 
; B. McCrory, sworn to December 12, 1975, defendants respect~— 
fully move the Court as follows: 2 
2. FO dismiss Count I of plaintiff's complaint on ‘the 
; ground that~ tne Court lacks jurisdiction over Count I of the 2 
| coeptedae as more fully appears from the attached affidavit of 
! John B. McCrory. : - 
| 2. To dismiss Count II of Plaintiff's complaint’ insofar 
i as it seeks injunctive relief against defendants, since there is 


i} no right to iajunctive relief in a suit brought by an individual | 


upon 29 USC §206(d). 


3. To strike the allegations of Plaintiff's complaint 


P tok allege violation of the Equal Pay Act on behalf of those 
: Other than plaintiff, as more fully appears from the arenes 
‘affidavit of John B. McCrory. 

; 4. To strike from the allegations of plaintifé's 


gommladne a1) St eaetions of the complaint which achat og actual 


discrimination by defendants which occurred on or before November 


7, 1974. ‘ 


Dated: December 12, 1975 


ON, HARGRAVE, DEVANS & DOYLE - 
Attorneys for Defendants 
Office and Post Office Address 
Lincoln First Tower 
Rochester, New York -14603 
Telephone: (716) 546-8000 


: 


r 

ete STATES DISTRICT COURT 
| WESTERN NISTRICT OF NEW YORK 
| 


re 
| BARBARA NOBLE, 

! Piaintiff, ; CIV-75-516 
| ee AFFIDAVIT 

| UNIVERSITY OF ROCHESTER, et al. 


Defendants. 


STATE OF NEW YORK: 
COUNTY OF MONROE . 
CITY OF ROCHESTER: 

JOHN B. MC.CRORY, beins auey Sworn, deposés and Says: “4 

a6 Zama partner of Nixon, tain. Devans & Doyle, if 
attorneys for defendants herein. f 

2. . Plaintiff, in Count I of —_— complaint, alleges 

sex discrimination in employment since she was not promoted to 
the position of Chief Profusionist at Strong Memorial Hospital, 
although she was qualified to be so promoted. Rather, Aaron “ 
Hill, a male, was promoted to such position. : | 

3. Such promotion of Aaron Hill to the position at 
issue occurred in January, 1974. 

4.: Under *42 USC §2000e-5(e), a charge Siineteg 


discriminatory practice must be filed with the United States 


| 
| 
{ 
| 
| 
| 
j 
| 
| 


Equal Employment Opportunities Commission (hereafter EEOC) within 
180 days after the discriminatory practice allegedly occurred. 


5. Plaintiff herein filed her EEOC charge on May 6, 


! 1975. As a result, plaintiff cannot have any cause of action for 


; any alleged discriminatory employment practices by defendants 


= Vv sie Wee WW YY Me Lo NS Wine = Ghhs & aD 
ge - 


: Witon occurred prior to July 10, 1974. 

6. As a result, any claim plaintiff has which arose ; 

| before July 10, 1974 is beyond he Statute of Limitations ander _ 
4Z USC §2000e-5(e), so that thi» Court lacks jurisdiction over fl 
any such claims. ae 


7. There is no right to injunctive relict under 


29 USC §216(b), and thus that that portion of plaintiff's complain 


which seeks injunctive relief under 29 USC §216(b) must be ae 
dismissed, Roberg vs. Phipps State, Inc. 156 F.2a 958 (2a cir., = 
| 1946); Bowe vs. Judson C. Burns, Inc., 137 F.24 37 (3rd Cir., 

| 1943). | ae 

8. It appears that plaintiff, in her complaint, seeks 
| relief for parsons other than herself based upon 29 usc §216(b). 
However, plaintiff cannot seek relief on bane be diosa bes: 
than herself upon this section of the Equal Pay Act without five 
i £iling with *is Court a consent by each Ngee to sue on thei 


behalf. As Tesult, this portion of her complaint shoula be - 


dismissed, 29 usc §216(b), S2e also, LaChapelle vs. Owens-Illinois! 
; {nc., 513 F.2d 286 (5th Cir., 1975); Paddison vs. Fidelity Bank, 


: 60 F.R.D. 695 (E.D. Pa., 1973). 


ca. 


JOHN B. MC CRORY 
” Sworn to before me this 


12th day of December, 1975. 


re | 
JAMES H. MORCE*STERN 
Netary P.-' : in the State of * -: York 
MUNROE COUNTY, 
’ * -unission Explres Macci: ¢°, ww? 


CERTIFICATE OF SERVICE 
et 


I, John B. McCrory, an attorney with the firm of 
Nixon, Hargrave, Devans & Doyle, attorneys for defendants, do 
hereby certify that the foregoing Motion was served upon the : 
plaintiff, by causing a copy of the same to be mad ied to Mrs. 


Emmelyn Logan-Baldwin, 510 Powers Building, Rochester, New York 


14614, attorney for plaintiff, on this 12th day of December, 1975. 


John B. McCrory 


| UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


te ee 


BARBARA NOBLE, 


RESPONSE TO 
Plaintiff, NOTICE f7O =: = 
PRODUCE 


| UNIVERSITY OF ROCHESTER, et al., ie) EES eG ie «< 


Defendants. 


INTRODUCTION . . 


Upon plaintiff's Notice to peede: Gakes November 
20, 1975, defendants will make available for PHEpeer son and 
oopyang on the premises of the University of Rochester, the 
documents and things hereinafter listed. Defendants object 
to Production of all other documents. ; 7 . : 
: Puadeat in of documents defendants will produce: will 
' be permitted during usual University business a upon 24 : 
\ hour notice. If plaintiff requires copies of any documents, - 
plaintiff may bring upon the University premises their own 
- copying machine, or defendants will make its copying Fach iicics 


available at a cost of ten cents per page copied. | 


eee ee Sa e-em a ae we ee ene ee eeeeece 


| 
# 
| 
| 
| 
| 
| 


} 
| 


RESPONSES 


Defendants will produce documents, to the extent they ©] 
exist, requested in paragraphs 2, 3, 4, 8,9 and 13 of plaintif£'s| 


request. 


OBJECTIONS ~ 


Defendants object to the documents requested in” 
paragraph 1 of plaintiff's Notice to Produce. Any such dosimeter 
can relate solely to the alleged denial of promotion by’ plain~ vf 
tiff, which is barred by the statute of limitations. See, ee 
defendants’ motion to dismiss plaintiff's complaint in this 
action dated December 12, 1975. As a result, discovery. of such | 
documents cannot result in discovery of information that: ie c 
relevant or might be relevant to this action, and uth Headsets — 
should be denied. ae 
Defendants object to peeseniion of documents requested - 
in paragraph 5 of plaintiff's Notice to Produce co tie eotenk 
that it requests descriptions or summaries for jobs that plain- 
tiff was not, is not, and does not seek to become qualified 
for. For example, full compliance with paragraph 5 of gin lb~ 


tiff's Notice to Produce would require production of job 


descriptions or miner tes for medical doctors. Plaintiff is not, 
| and was not ever qualified to hold such positions, nor did 
plaintiff seek such Boer Ssane- As a result, production of 
these documents would be wholly irrelevant to this’ action, and 
would place unnecessary burden and expense upon defendants. _ 
. However, subject to this objection, defendants will make 
available documents requested in paragraph 5. 

Defendants object to the sth ies set forth in 
peeks 6 and 7 of es Notice to Produce, on the 


ground that plaintiff's renueat is overly broad, and sO vague oe 


as to violate the requirements of FRCP 34. If plaintiff is- able 


to specify some. document or HecGuntanbye category of ects 
which are relevant to this action, defendants will make a more 
Woeeliié belsaues to these requests. Moreover, Strong Memorial 3 
Hospital isthe has over 3300 iis ia cacy over 2900 of whom 
are full-time, working in several hundred job categories. 
Plaintiff's complaint concerns nay two job CeRegOr tees 

: comply. with the requirements of peracesyes 6 and 7 from 1965 

to date would require inspection of records: for at least (or : 
perhaps in excess of) 5000 ex-employees. Mopescex. in any event, 
i Plaintiff's request should be limited in time to January 1, 1973, 
a time before she began her assignment as a cardiac profusionist. 
Plaintiff's request should also be limited to the department or 


departments wherein she worked or sought to work. 


Plaintiff's request is calculated ‘to —a and 

burden defendant and must be limited and made more specific : 

so as to comply with FRCP 34. : 
Defendants object to requests set forth in paragraphs : 

10 and 12 of plaintiff's Notice to Produce. These requests 

are so vague as <e be meaningless to defendants. Plaintiff 

may be seeking hicunaate wakes May or may not’ exist in the hands" 

of defendants' federal affirmative action compliance agencies. | 


gefené@ants have no wer ica whether any such documents exist, og 


but, to their knowledge, they have never seen any ‘such documents. 


Defendants object to paragraph 11 of plaintiff's 
Notice to ‘Beedues: Plaintiff's request for "compliance seesiees! 
or audits or- findings or recommendations of compliance Poeinme Ge 
audits or employment erdceeees ge the defendants” is so beose 
as to be meaningless and in-violation of requirements of FRCP 34. 

Because of the size of the’ University and its countless 
contracts, programs, and grants, there are at cape two auditors, 
reviewing agents, or compliance pietcues from one agency or : 
another on University premises nearly every day of the University 
year. 2 

Compliance with paragraph ll would tencire physical 
inspection of hundreds of file drawers of material located in 


the offices of the following University personnel: 


(a) Principal investigators 


(b) 


Department Chairman 


. Ena hes 
nt) 


; . : 
‘ 
. Wipe tat ie 
a1 deme Como wb eDOCS ISTP ENE ANE ETE RE 10 CEP CCEA PS 
. * ‘ : ° 


College Deans 
College Directors 


Research and eer Administration 
Personnel . 


Payroll Pedtenies 
General Administrative Personnel 


& 


University Financial Personnel 


Moreover, Plaintiff's Seaest for "reviews or avatte* E 


for "approximately icici 1974 - October, 1974; approximately _ 


' June, 1974; approximately winter of 1971 and 1972; approximately ‘ 


<oeene - summr, 1971, from 1965 to date," not eniy makes no 
sense, but . ae again, hopelessly and needlessly | veanes mi 
fails to specify what, of the nied listed agencies allegedly 
| made such audits at those times, so that defendant has no means = 


of knowing aia soe what plaintiff Ais seeking. 
| Dated: December 19, 1975 


Respectfully submitted, 


Oe ME 


. F: (| HARGRAVE « DEVANS 


ion for Defendants 
aps and Post Office Adve 
Lincoln First Tower 
Rochester, New York 14603 
Telephone: (716) 546-8000 


CERTIFICATE OF SERVICE 


I hereby certify that I caused the foregoing Response 
to Notice to Produce to be served on plaintiff Barbara Noble, > | 
by causing a copy of the same to be mailed to Emmelyn Logan- -- 


Baldwin, 510 Powers Building, Rochester, New York 14614,° 


attorney for plaintiff, on this 19th day of December, i976, 


“ 


' UNITED STATES DISTRICT CouURT 
FOR THE WESTERN DISTRICT OF NEW YORK 


Rett ens nteeusaesesnenetsnnennentnastnennees 
BARBARA NOBLE, ® ees 
% oo 
Plaintiff, xNOTICE OF CROSS-MOTION .|° .: 
: iy -  gAND MOTION TO COMPEL ©: 
-vs- DISCOVERY; A tapes 


UNIVERSITY OF ROCHESTER and xDISMISS 
STRONG MEMORIAL. reel “ ® 


oo. Defendants. ier 
ee 

PLEASE TAKE. NOTICE that upon the annexed affirmation 
of = Logan-Baldwin, dated January ‘. 1976, and upon ac 
all the papers and proceedings heretofore had herein,” ee 
plaintiff will move at a motion term:of this court at the 
Federal Court House, State Street, Rochester, New York at 
10; 00 A.M. or as soon thereafter as counsel. can be heard us 
on. Janusey 32, 1976 for an order compelling the. defendants 


to. produce documents ines to plaintiff's First ‘Notice “S 


to Produce dated November 20, 1975 and: ‘duly served on the 


defendants herein and/or - ‘for an order aetinens the o 
defendants from proof in defense of plaintiff's claims herein 2 
and for such other and further relief ‘as ‘to the. court may - ae 
seem Just and proper. it 

PLEASE TAKE FURTHER NOTICE that. upon the same papers: Sand. 
at the same time and place, plaintiff will oppose Cetennante! x 


motion to dismiss atee ais rfl% 975. Faxes 
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Off and P Address: 
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Telephone: 716-232-2292 
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UNITED STATES DISTRICT COURT FOR THE 
WESTERN DISTRICT OF NEW YORK 


BARBARA NOBLE, 


AFFIRMATION IN SUTFORT 
OF CROSS-MOTION TO . 
COMPEL DISCOVERY; ee 
OPPOSITION TO DEFENDANTS 
oe #0 micunionasian’ is 


Plaintiff, 
-Vs- 


UNIVERSITY OF ROCHESTER and 
STRONG MEMORIAL HOSPITAL, 


' Defendants. 


we we Mt le Om OO 


the following: 

Le I am an attorney at ian duly pinwases to cal 
profession in ‘the State of New York. "My offices are “located: 
at 510 Hones: Building, Rochester; New York: T-ama ee ar 


of the bar of this court. This affirmation is made in ‘a 
of plaintiff's Cross-Motion to compel Discovery: and ° in “oppasitio 2 
to defendants’ motion to dismiss. , < 
2. Plaintiff's request for relief should be granted. © 

There is no basis whatsoever for defendants’ motion to ee 
dismiss. All of the allegations of plaintifr's complaint ae 
are true, for purposes of a mot ion. to dismiss. The. pleading SS 
must be given its most favorable reading. in the interest of. we 
concluding that there is a enak omen of a claim. - In the ae 
complaint, plaintiff in paragraph after paragraph outlines ane 

a patt:rn, practice, custom and usage of discrimination on eee 


the basis of sex in violation of law.carried on by the 


| 
| 


defendants from the inception of her employment and continuing © 
to date, as her employment continues to date. 


3. In summary, plaintiff charges that the defendants — - : 


have discriminated against her solely because of her sex 


| 
| 


! 
| 
| 
| 
| 
| 
| 
: 
| 
i 
! 


by denying her equal CORPERESE TOM terms, - dundaiione and 
privileges of employment and by the defendants’ onpantng : 
in a custom, practice, and usage of discrimination against 
her and other persons similarly situated in violation of : 
law. She charges that the defendants have limited employment a 
opportunities for herself and other women solely- because ‘ 
of sex and have se cecnidtaipiit and purposefully Limited and. o 
deprived her and other women employees of rights guaranteed 
to them under law, with the intent and design, both directly” 
and andirectiy, of fostering and protecting. the advantage ! 
and advancement of male. employees to the neEnene : of female : 
employees. "in particular, plaintiff charges that ‘the be 
defendants maintain a policy, practice, custom or usage a 
of discriminating against herself and other women employees 
by: (1) excluding women from certain job classifications Se 
(2) denying women equal pay for equal work (3) recruiting - 
males for the best- ~paying, career-oriented Jobs and relegating | 
women to lower paying jobs with no career or advancement. *” 
prospects (4) providing training to male ssintiovens and 
denying such training to female employees (5) promoting - 


and advancing male employees Se denying these opportunities 


Shae 


to female employees (6) fostering an atmosphere in the 


employment situation which is calculated to BEES embarrass, . 


humiliate and cause the woman employee to "keep her place". 


co scenew n= 
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4. The claim here is a claim of pervasive and continuing - 
employment discrimination. There is no basis for | Be 
defendants' characterization of the complaint in their os 
motion to dismiss as a complaint of one isolated incident . es 
of discrimination. Since plaintiff has been employed by the. ah 


defendants she has sought advancement and es whee fe 


continues to seek advancement and promotions. Since mond 
plaintiff has been employed by defendants she has sought. ' 
training opportunities; she continues to seek those training a 
opportunities. Since plaintiff has been employed by ae 
the defendants, she has sought equal pay for..éequat’: wovksplaiacise 
still seeks equal pay for equal work, for example. ea i 

5. When. a complaint of employment discrimination ; 
states claims of continuing acts of discrimination and/or ee 
challenges “eontinuing policies, practices, customs or usages | oo 
of continuing discrimination, the time for filing such - pee : . 
ennniin does nos start to run until those acts of aiserimination 
cease or the policies, practices, actos and usages are eye |. 
discontinued. In other words, the statute of. a ; 
does not begin to run aan Eee these claims until the last | 
act. of discrimination or the last policy perpetuating : ee 
discrimination ceases. Title VII of the Civil Rights Act ee 
of 1964 under which ‘these claims are sued, the regulations 
of the Equal Employment Scnoshtey Commission as well as Ae 
case law applying and interpreting Title vil so ‘state. : Be 
Plaintiff could properly file her claims of discrimination eal 


today, tomorrow or next week and still have pemeey. filed | 


those claims since the discrimination continues and, as oF a 
yet, the Hentabe of limitations has not even begun to run 
on the claims. oe 

6. Plaintiff first filed her claims of employment 
discrimination with the New York State Division of Human 
Rights on or about March 3, 1975. At that same time and 
pursuant to Title VII of the Civil Rights Act of 1964, — 
plaintiff cross filed those claims with the Equal sop ident a 


Opportunity Commission. (A copy of my forwarding letter to 3 


the Equal Employment Opportunity Commission enclosing © sf 
the complaint and a copy of the signed, petora-recetnt : 
by the Commission dated March 4, 1975 are attached hereto 
and made a part hereof as Exhibit A.. Defendants are = ty 
simply aneerees* in suggesting that plaintitr firet ‘flea oe : 
her claims ‘with the Equal Employment Opportunity Commission ae 
on May 6, 1975). While defendants herein have. raised : 
objection before the New York Stace Division of Human Rights” 
as to the timeliness of plaintiff's claims, all those ee 
contentions of. ‘the defendants have been rejected by the a 
D_vision which has ruled that the discrimination involved a 
is continuing. éhdevwitnnt ton. ‘A copy of the legal opinion 
of the Division is attached hereto and made a part ‘hereof 
as Exhibit B. 7 ae 

7. When there is a state procedure to deal 1 with ony 
employment -dteortntnatton claims, it is required by. Title vir ae 
that those procedures be initiated. Action ‘by the ‘Equal se 
Employment Opportunity Commission is: deferred for 60 days 


| 
| 
| 
| 
| 
| 
| 
| 


when there are state procedures available. And, when there. a 


are state procedures available, the time for filing a claim © 
with the ques SOT ees. Opportunity Commission under | 
Title VII is within 300 days of the conclusion of the 
discrimination. (Defendants are simply incorrect in 
suggesting that the provision of the law is filing within 
180 days.) Here, as noted above, the 300 days have not 

yet even begun to run since the discrimination involved 

is continuing discrimination against the plaintiff who 
continues her employment with the defendants. 

8. In deseribing the pervasiveness a7 defendants’ : 
employment discrimination, plaintiff alleges that the 
employment discrimination has been practiced against her 
and others similarly situated. The policies, are 


customs and usages of which plaintiff complains affect . 


more than plaintiff. In fact, courts interpreting Title vir. 


have held that, as a matter of law, an een 
discrimination case affects more than one person and has. © 
therefore a "class" aspect. Plaintiff ,however, seeks only -) 
in this complaint relief for herself from the SRP LOUMARE es 
discrimination of the defendants. Obviously, her succeeding 

in ending illegal employment policies, practices, customs - 

and usages will henefit other employees but she does not 5 
seek to represent other employees in this law suit on their": 
claims of discrimination nor would other employees be bound. 
by the judgment the court enters nererney Defendants' ee 
request that the court strike hat they suggest “seem to be" 
claims for relief for other than the plaintiff should therefore 


be denied. i oy oe A 


9. Plaintiff is asking that the court declare the acts oe 


ef the defendants and the policies, practices, customs and a 


usages of the defendants to be illegal. Further, plaintate a 


is asking that the court enjoin the defendants from "... 


continuing or maintaining any policy, practice,usage or custom |.f 


of denying, abridging, withholding, conditioning, limiting © 
or otherwise interferring with the rights of the plaintiff 
and their women employees to enjoy equal employment 

opportunities as secured by Title VII of the Civil ‘Rights a a 


Act of 1964, as amended and the Fair Labor Standards Act, 


Equal Pay Act 29 U.S.C. §§ 206(d), 215 and 216." 

10. Unquestionably, this court has power naan 
to Title VII of the Civil Rights Act of 1964 to bndotn q 
an employer from continuing or maintaining. any a 
practice, usage or custom of dutiy tai any employment 
opportunity - including, of course, denying any woman 
equal pay for equal work. The peers clearly has power _ 
to grant the injunctive relief requested herein and oe 
defendants’ motion to dismiss the claim for injunctive | 
relief must be denied. Plaintiff has no objection, if 
defendants insist, to striking the reference to the Fear 
Labor Standards Act, Equal Pay Act in paragraph 2 of the oe 
prayer for relief. 

11. In summary, defendants’ motions must be po 
Plaintiff has timely filed her claims of pattern, practice, 
custom and usage, continuing discrimination in employment. * : 
All the relief plaintiff requests is appropriate in this 


employment discrimination case. 


12. The court should grant plaintiff's motion to compel a 
production of documents. With the complaint herein which oe 


was served on November 24, 1975, plaintiff caused to be 


served First Notice to Produce. Notwithstanding that the 


notice, pursuant to Rule 34 of the Federal Rules of ae 
Civil Procedure required defendants to produce the eve 
therein at my offices on January 9 and 12, 1976, REE EROS ETS | 
have produced no documents and have indicatea in their 

Response to Notice to “Produce dated December 19, 1975 ice 

they do not intend to produce any documents at my office 


but only to make some documents available at the University 


of Rochester; other documents defendants claim they should ee 
never be required to produce. | eee 

ba All the materials required to be produced ii 
plaintiff's First Notice to Produce are relevant, as a 
matter of law, in an employment discrimination case. Whether 
such complaint be described as an "individual" eiaan or 

a "class" claim, the plaintiff is entitled to the production 

of materials relating to specific instances of discriminatory 
acts as well as to the production of ‘documentary and | 
statistical evidence ~- the so-called pattern and practice ay 
evidence which dilustrates the general employment scene. es 
In case after case of employment discrimination the courts * 
have directed production of materials such as is requested. -: 
in plaintiff's First Notice to Produce. Plaintiff's First ee a: 
Notice to Produce is an initial request only;.it in no - ne 
way should be construed as representing the complete production | 


to which plaintiff is entitled in this case. | 
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14. Not only is plaintiff entitled to compel the production |-. 
of documents under the authority developed under Title wins 
and other laws outlawing employment discrimination, but these & 
materials must be produced because the requests elenwie. fall 
within the production required in any eivil litigation eae 
to the Federal Rules of Civil Procedure. By Rule 26 plaintirr - 


is entitled to the production of information that is relevant 


to the claims or to the production of information which might . 4 


lead to relevant information. oe 
15. Plaintiff is entitled to the production of documents : 
at my office. Normally production is made at the office of 


the requesting party's attorney. Defendants have euneantied oS 
no reason justifying departure from the normal rule on y 
production. Plaintiff is prepared to. defray the costs * 
of any coptes of the documents she wishes Jie acini by oo 
those copies being made at .my office. Defendants should eee 
not be allowed to frustrate plaintiff's legitimate discovery 1 
by requiring me to travel to the University of Rochester, 
make arrangements for bringing copying equipment to the 
premises or paying the University of Rochester for copies 
of documents. oy Hi ae ne : ie . 
16. While defendants have not raised any question wee 
burden in complying with. the First Notice to Produce, such | oe 
claim, if intended to be made, cannot defeat the weoouseaes oe 
Plaintiff is entitled to information’ in the control of. the oe 


defendants which relates to her claims. The rules contemplate - 


that the producing party will necessarily, have to undertake 


the expenditure of time and resources in complying with any 
production requests. However, those costs are necessarily ae 
involved in litigation. , 


17. As to defendants' specific objections to specific 


requests in the First Notice to Produce, in item . plaint itt * 
requests the production of documents relating directly or 
indirectly to the recruiting, training, and promotion of a ing 
male to a job which plaintiff was denied and continues see 

be denied. This claim, among other claims of the plaintire, ~ 

have been properly and timely filed and there is no basis. 

for defendants’ refusal to produce the documents because 

they have made a motion to dismiss. Even if, for the sake a 


of argument, defendants' were correct in their contention 


that this particular act of discrimination is not continuing | 


discrimination, plaintiff would still be entitled to the | 
production since in an employment discrimination case, ‘eee 
above noted, a- plaintiff 1s entitled to both general and. - 
specific proof of discrimination. A plaintiff is entitled 
to show the entire employment picture. - Plaintiff may even 


request production of evidence which relates” to discrimination 
pre-dating the effective date of Title VII in support of 
her claims of discrimination under Title VII. This allegea ee 
act of discrimination whether, arguably, plaintiff can De 
recover for it or not certainly is part of ene pattern and oe 
practice evidence which plaintiff is entitled to have ce ae 


produced. 


| 
| 
| 
| 
| 
| 
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18. Nor is defendants' objection to the production 

of job descriptions for all persons employed in the area eae 
of cardiac surgery at Strong Memorial Hospital well taken. "| 
Plaintiff could have requested a tar broader production since _ 
she is entitled to show the pune employment picture of eae 
the defendants. Her discovery is in no way limited .to whether : 
plaintiff was employed in those jobs, is employed in those : oe 
jobs or does not seek to become employed in those jobs, as”. 
defendants suggest. The law requires all employment Ce 


opportunities to be available to any person regardless of 


sex. Obviously,plaintiff has perceived herself qualified and 


ee rhe 


eligible for many positions to wetted defendants have ica “a 


her access. Plaintiff is entitled to have the background: on ca 
the available positions. It is an ultimate question of oe 


fact to be proven at trial whether plaintiff is qualified © 


for the positions and whether the failure of the defendants if “1 


Misc tant 


to make employment opportunities available to her has resulted | 
solely because of her sex. es ee he 
19. In items 6 ana 7 of the First Notice to trokiee. 
plaintiff requests statistical information as to name, od 
sex, classification and so forth on employees of duronians 
Strong Memorial Hospital from 1965 to date and also the : 


pay st oa or like documents ‘for positions at Strong Memorial s 


Hospital from 1965 to date. The demand relates to documents oe 


from the effective date of Title VII to date. ‘As noted oe” 


plaintiff would be entitled even to information pre-dating oe 


the effective date of Title VII. There is no basis ‘thenthen |! 


Cali, 


for defendants" suggestion that the production ought be:limited | \” 
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to January 1, 2973, nor as noted above, can defendants 
restrict production to the department where plaintiff me 
worked or sought to work. This is a pattern and practice 
discrimination law suit. Plaintiff is entitled to show : 
the general employment picture in any event, whether the eo 
claim is an "individual" claim or a "class" claim. . . 
20. Most, 4f not all of the information ‘requested an 28 B 
items 6, should be available in computer posit out form. - : 
The disbeviags requested in item 6 are materials which 
debendanté have been required to assemble and _— ae 


connection with evdluating-and/or‘auditing:-theis employment ae 


practices to, for example, prepare affirmative action programs. | © 


A document identified as pay scales, salary ranges, salary 
grades or a document of like description is routinely aavbatue 
by most employers. Defendants make no fair claim that the | " 
documents requested in items 6 and 7 are too vaguely described _ 


to be identified. ry 
21. In items 11 and 12, plaintiff has requested 


production of compliance reviews or audits or findings oe 
or recommendations of compliance reviews or audits of 
employment practices of the defendants. That defendants te 
can in good faith assert that these demands | are "...80 vague 
as to be meaningless to the defendants, " and would require ae 
& great deal of searching on their part is astonishing. - oe : 
The particular compliance reviews, audits or like aon 
which are mentioned in demand 11 are particular reviews which . 


the agent and employee of the University of Rochester, 


Alan L. Heyneman, acknowledged in his deposition for this 


court in Weed and Weed v. University of Rochester. As © *°° | ‘x3 


is demonstrated by the.excerpts of Mr. Heyneman's testimony,” "| 


attached hereto and made a part hereot as. Exhibit Cc, the 


documents are easily identified and production will puienk ; 


no problen. : ae 
22. For these reasons, plaintiff respectfully requests 


that her motion to compel discovery be granted. ‘She oe 


respect. 
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Rochester, New York 
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EMMELYN LOGAN - BALDWIN 
ATTORNEY AND COUNSELOR AT LAW 
S10 POWERS BUILDING 
ROCHESTER, NEW YORK I46/14 


716-232-2292 


March 3, 1975 


CERTIFIED MAIL- | ~ 


RETURN RECEIPT - - 


Mr. Lloyd Bell, 

Regional Director 

Equal Employment Opportunity Commission 
1 West Genesee Street 

Buffalo, New York 14202 


Re: Noble vs. University of Rochester, et wie 
Dear Mr. Bell: : 


I enclose herewith ‘for filing a ae 


rae complaint in the above noted matter. © 


Please advise as to the course wai 
your anticpated investigation. 


Very truly ee 


Emmelyn ae 


SENDER: i Samplets ing toad ‘, “RETUROE 
z BBE ae dd your-a im the? 


* reverse. cat oaasaha 


‘AON ree nueet Sd. 


ee can TO! ‘ADDRESSEE! and 


oheet : 
= s +P 


TICLE. DESCRIPTION: 3. 
REGISTERED NO. [2 


ee = tee obtain signature of addressee or agent) -&- 
I have: received the: article. described abovezz:; 
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STATE OF NEW YORK 


Executive Department 


DIVISION OF HUMAN RIGHTS REC CEIVED 
ater 
BERN a @ ws ss 


~ To: Robert R. Shaw, Dir. Office New York 
Reg. Oper. on : 


INTER-OFFICE MEMORANDUM. 


From: Henry Spitz Soe August 15, -1975° : : ee 
General C noreed. eh oeets 


4 


Subject: Noble v. University of Rochester, et al. .. Case No. CSF~36789-75 a 


The following report was prepared: by Miss Gktuee in response 
to your inquiry as to whether the complaint is barred by the one se, 
year statute of limitations and whether the Division has juris- Lae tS 
diction over the class ik aus of -the oii cians 


Facts 
The complainant, a woman, is a registered nurse aa has. biceis 

“employed by the University of Roehester and Strang Memorial | 
Hospital since 1969. Her complaint charges, inter alia, that 

the respondents maintain a policy of “discriminating against 
complainant and other person similarly situated’ because of sex. 
with respect to hiring, coupensation, terms, conditions and 
privileges. of employment,” and that because of this policy, _ 
complainant was denied a promotional opportunity in et 1974.. . 
The complaint was filed in March 1975, .... 


The complainant. annke i an order requiring the respondents to : 
establish a plan to eliminate the unlawful practices charged, ard. 
awarding the complainant specifie relief: including.  dislaptsta at ee 
back pay, seniority and fringe benefits. ~ 


The respondents contend that: 
1. To the extent that the complaint involves a failure’ 
to promote the conplainant in veneer? 1974, it is barred by the 
statute of limitations. 
2. To the extent that the complaint alleges a policy of 
discrimination by respondents against their female employees, it ds 
an improper class action. 


‘R ECE EY V . nN 
poo 
‘AUG 19 1975 
tea > 998 
By. OF ‘REGIONAL ee : 


The complainant contends that: 


1. The frilure to promote her in deniieg 1974. was not a. 
nee vo isolated incident but part of a continuing denial to . 
comp/ainant of equal compensation, terms, conditions and 
privileges of employment, beginning with "her employment in 
January 1969, and continuing to the peeeeres 


2. Her complaint is an individual, not a class action 
complaint, and it is appropriate in such a complaint to hive 
a faving of anon: 


Question 


1. Is the complaint barred by the statute of linttations ia Phi 
Human Rights Law, Section 297.5? : 


2. Are the "class" aspects of the OP EM, 
Answer and Discussion 


1. No. The complaint shits be ieee ee a hee xe ‘of a 
continuing act, and therefore not barred by the time Limitation . 
in the statute. See Division's Rules of Practice, Sec. 3 (e)> 
Russell ae College v. SDER, 45 A.D. 2d 153, 357 N.Y.S. 2d 171. 
See also Cady v. N.Y.S. Division of Veteran Affairs, Case No. - 
GCRF-35702-74, Appeal No. 2591, in which the State Human Rights — 
Appeal Board, ruled that a refusal to promote was a continuing ~ 
act of discrimination. (L.B. 342:7). 


2. Yes. The Division may give ‘besa relief in any case oie 
brought before it whether it is brought by an individual or organ- 
ization, and without regard to the form of the complaint. The oo 
Division's order need not be limited to the individual who brought 
the complaint, but may require the respondent "to take such af- —-_-. 
firmative action...«s in the judgment of the division will effectuate .. 
the purposes” of the Human Rights Law. (§ 297-4c). See MOL 630, 

Pe 10) ee 4 OS od ail ; ; i 


HENRY SPITZ, General Counsel : 


</ 
HS/WHM/JO/rr ey WILLIAM M. MILES 
cc: Comaissioner Werner H. Supervising Pasi a 
Kramarsky 
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it. 
"ana have ‘the past affirmative action plans ‘also been one £ 
" comprehensive document? 

‘Yes. 3 


Covering the University of Rochester at River Campus, 


" Rochester, Ne w York? 2 : 2 a 


in ew York State. 


wont 


nm Would those be outside sis Rochester? 


It applies to all employees of ‘the University. There sa--- 


I think that's in essence. 


. Some of then, I gather, would be outside of Rochester? : 


Yes, we have an observatory at Bristol Hills and we have | 


“people on field assignments at various places, and we “have: 


at any pote time faculty on leave “who are still ‘employees Be 
of the University. We have a variety of distributions of 
faculty and staff. ‘ 

Excuse me just a moment 


icCrory a technical question, -: 


y seg in su enn 
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And give me the date of the first compliance review in whic 


Give us the approximate time. : a 


about ten days? 


i think, at least, : cee Se 


eS 


tive action programs, have you furnished information in ae 


of the compl tance reviews that we have @iscussea with 


respect. to the oe dekta 4 rule, or. otherwise réfe rred to as" 


or: 


the rule to employ close relatives, or the rule vegarding: 


the employment of close relatives? 


Policy on the ee of melitiess. creas ie 


that rule of policy was discussed. 


I can not do that. I don't know. 


Well, it would have been after the publicatinn of the’. 


revision of Order 4 to include sex and, therefore, r sus~ 


pect it was in connection with the compliance vevte,, t 
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Wes): bat F went te te sure that I have the parties to the“ 


discussion clear. 


Yes, 


Now, what was the substance of the discussions about ‘the Pe 


‘nepotism « or employment of pelattven: policy? 


‘That the policy was directed towards preserving | the abit; 


of all starr and faculty of the University to act as: 


sate 2 me 


Se sii ities as ‘Possible without preferment or ‘etseriimina 


oe Me 


tion based on: relationships, that the. policy was addressed 


ba the Sustpese needs or” ‘the University, but I Delieve’ 


that that discussion was brief and not very, “eetatlea, Af, 


ba eae correctly. eee 


& is 


'_And who ini tiated the dtscussion--you or the pee 
‘from eee Government? ne Me Pe 


_ I don't remember, 


. 


Do you remember: whether you furntshea them. any.docuinenta- |. 
tions such as either one of alind exhibits explaining wat 
the Policy was or what the ‘contents of the Policy wase - 
I believe we did Provide those-- some on’: Perhaps all e Ae 
those documents. As nearly as I can remember, we aA : 
but I can not be absolutely certain. o 

onc that ciscussion did the Government inquire as to” a 


lity of that policy as 1t relateg to fair employment 


Se ee 


) 

“ “ 
: +) 
° 


practices? 


No, in no specific way. I have. an impression thst - ‘they 


were satisfied that the Policy was not discr riminatory in : 


“y beens of sex, Diag it was addressed te. legitinate business # 


concerns. ee 


a 


What did you present to ie other then ‘this discussion in. 


nee! 


the way of Ac ouumanbatten to establish what ought to. ce an: 
your aries a eo beak. it was not ‘discriminatory? 

I con't believe we provided = “documentation. .E ‘thine 
they x made some inquiries in the University and of me ae 
how it was applied, and or think my responses | were. © Antor 
of the eeehs then at hand, ‘bk = don't believe that. shore 


Was: ae iis ics report produced in that gonneetion.. 


When they asked 3 you how it was “applied, “what dia you teil 


them? What was the substance of that discussion? ae 


As I can Pemomber-- one of the aificulties that, i am fe 


having is sorting out which conversation took place’ at af 


which time, because we have had a number ‘or conversations _ 


relating to employment in all its concerns at various times a 
with Government agencies ané representatives, and. I can't 
istinzuish one from the cther, but I ¢an re menber . 


Scussing with one Covernnent auditor or. i 


sorts. of Erob? ems that arise in connection : 


* 3 se radars nese, 
Siasishigelinticnemsinnan terdaeel See mown es sn Nan APC 


Fonoructiromninictemmmneloaran emcee 


< camee «ecw 
me 


meme com e+00 


See Ne | aoee me ee 


with the em ployment of relatives and the ways: in which . 


universities as a | practice tried to approach ‘those. con- = 


cerns: ° 


explanation. 


:. In general, we attempt to place, where there are two rela-. 


tives, either one on the statr—— or “two relatives’ ‘who oe 


| “candidates for one staff, we try ie place them tn posi ttons 
_. where their valatsonntap will impose. ‘no infringenent on : on 


their ability to act individually and" “Andependéntiy based 


on their professional, technical, OF whatever. ‘judgment ts. 


. involved, and where records of one need aot be subjected,” 


oe 


for example, to: the review or. approval: of another, where 
sranose ia of one relative would not be submitted for. 


_ approval or concurrence by another relative, where there « 


would not be conflict of interest or of time with’ respect. 


=: 


- to relatives ee Panel employed by the institution... 


This, in the institution at ‘the University: of Rochester, oe 


is not difficult, generally speaking, to “place People An’ 
positions where these conflicts wilh not arise, because ° 


the organization is relatively large. ah 


2 : 


Do you have documentation or memoranda concerning the asi yy 


72 review-- any writings of any nature with reference, to ; : 


| 
| 
| 
| 
| 


hae eer ee eens cern ae ao ee 
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the inquiry and your responses to the inquiry. on the eet 


ment of close relatives? 
None that I can recall, no. 


What | 


into or discussed or mentioned in any fashion? oa 


Keep in mind that my response hoa your earlier question was - 


° . oe 
toe het 


that it was my nearest recollection that that was the’ first 
inquiry about it. 


z understand. 


another connection altogether. 

oS 

But I can remember responding to one of ‘iis Government | 
auditors ae this subject--- 


Yes. 


of that discussion or in what particular- -review at was on 


one ciscussion which, I gather, you have 


m2 about-- 


Siosspnensefesnncsesettesdientethinstrtavasndedndtendpiaianensteseatanananetiariapiedanyenes=sncesiceneeemeeeeteeeeet 
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for equal employment opportunity obviously extends to ” 
everyone who has’a supervisory or policy ecntrol over © 


.University affairs. 


regulations and laws? 


a 
an 


Yes. 


ae a year on a regular basis? 


I think. they are regularly scheduled for all— ‘for 


Universi ty starr, generally, and inagere, generality, | 


was a change in the regulations or a new progran ‘that was! 


being developed, or this sort of ‘thing. 


Now, hea was the complaint reviewed, that you mentioned. 
participating in recently, completed? 


The most recent one was-- i é¢an' 16 teil you ‘the. ‘exact com. 


pletion date, but it was with. respect to a Pre-avara. 


Sa 


review and the contract was renewed, ar z remember cor-.. 


rectly, effective 1 October, 19th The review actually. 


a8 


tock place in August of 1974. When, exectis, the review, “ 
S completec, I can't give you any specific date, ‘but It. 


Was some time prior to 1 October, if that is correct. Tt 


o 


e. 
os 
. 
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That is, we preferred to have an affirmative action be in _ 


the mainstream of personnel actions. 


a de spi tae separately cl dhies Der eones end a “separate ae 


« 


‘be ae as the affirmative action officer? ee | 


z think that was the substance of ‘the suggestion. ee 


" any action other than ord 


Now, prior to the most recent compliance review - ‘this : 


fall, what were the previous ‘compliance reviews, ee 


aporoximate eukene 


r 


There was one just three ee petaees in uate, elias 


of Health, Education and Welfare? 


It was. 


And how was this review characterized, as a resular or 
precontract or any other? 


Ww2S also a pre-award comoliance review. 


in regard to the compliance review at the University of: 

Rochester conducted by the Departnent of Health, ee 
and Welfare in June of 1974. Do Z understané Fey. to say me 

that this was a vegular sous anes a imonae? ; : 
‘It was a pre-award review. 

Stousé oh, pre-award, and were there any recoimendations ,” 

by the investigators of the ee governnient to we : 
University of Rochester with reapect to enploynent t prac ; 


tices? 


‘No, none were ities 


ment practices being deficient during tin: course of this : 


compliance review? 


+ es 


which was discus sed with yeu? 
No. 
Was there a compliance report discussed with any other = 


= 


person, to your knowledge? ~ =, 


MR. MC CRORY: | _ You mean any other © [ 


person in the University? 
ERS. LOGAN-BALDWIN: Yes. 


No. I shoule point out, though, that there was-- obdviousl}.” 


the iuomiciae ts 

No, 

conveyed to the agency that was tesutng the pet: : 
co right. Prior to the a 17h compliance reve 
ae was the previous compliance review? could you . 


dcearite. the document that-- 


MR. MC CRORY: 


MR. MC CRORY: 
~ cescribe. 


The last previous compliance - 


1971 and 1972. 


MRS. LOGAN-BALDWIN: . Tet the record “reflect 


‘that Mr. McCrory supplied the dates for the ate 


fos “ee tie 


ness and I would request Shah: the’ witness ‘testity 
witnout coaching or interruption during the course 
of the scheduled os of ‘eraminaticns 


: Nov, was tnis e 
‘ 2 


as the winter of 1971 or '7e conducted 


= 


Q. 


A. 


Q. 


: existence and you were ane to Provide oo were. ‘there- any’ 


to the extent we have them or can collect then, ia that = 
there are probably some kinds of materials which were a 
initially requested which didn't sik ee or were: not : 

ica aaaiclacs or for one rea 


‘doden an the doen initially « asked for. But, where ‘they : 


were snherested in certain types of information | We’ “ata 2 


* 533: at 


vuntenately provide it--find a | way of Providing it for ‘them 


that they obtained. 


' ‘Then my question 18, assuming that the document was Yan 


ee Ss o. 


ef tho ose: documents in existence--a docunerit which ‘you cowie 
provide=-which ‘he Government requested and. which you | 
refused for one ‘reason ov the. other to produce? 7 


I remember no such specific document that was isequsetas 


. and not produced. 


on 
rf 


Prior to the '71-72 review when was the previous compliance 


review? - ee 


I think it mst have been in the summer of 1971I-- the: . 


spring. 
Could you identify for the record your yellow paper-- ° «..-. 
MR. MC CRORY: i... 


--thet you were using to refresh your recollection? -. 


None of which I am aware. 


Now, in the most recent review this fall, what uribings are 


there existent, either from the Federal Government to you” 
or from you or any other person on beha 10 of the University] 
ef Rochester, with respect to that review? 


We supplied then with a great volume of material. 


_ And you have collected a file which gonbedine CES 


that great volume of material? 


to wnat documents should be ‘provided? 


ben 


There was an initial letter of " request from tine Departient : 


prepared ses the review, and there were letters of ‘rans 


ue eo 4, 


ae? 
Basi 


mittal of some of the aieeiaei, x belteve,- as s nearly as’ os 
can rememoer, but the mater tals that we supplied comortsed | 


a very large volume of, I os several boxes of material. 


ie mee ' 


And were there any documents or materials which HW request a. 


8 ~ 
i bee (uu 


~ 
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in this most recent compliance seudine which the: University, Co 
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CERTIFICATE OF SERVICE 


I hereby geviery that the foregoing eressulotins 
to Compel Discovery; Opposition to Defendants' Motion 
to Dismiss and Affirmation in Support of Cross—Motion 
was served on the defendants by my causing a copy -to 


be delivered -to the offices of attorneys for defendants,” 


Nixon, Hargrave, Devans & Doyle, John B. McCrory, Esq., a 


of Counsel, Lincoln First Tower, Rochester, New York 14603, - : 
on this 9th day of Januany 1976. ee 


yy Mya 
mmelyn Ly Pay Lp 
Attorney Plaintifryp 
Office ark’ P.O. Addreés: 
510 Powers Building 
Rochester, New York 14614 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


SA PR AA APNOEA ONESTAT SSCA REIN PESE IER! SW RA NNER aaa SeaTac seRD HILARY BURNT 
BARBARA NOBLE, 


Plaintiff 


~ VS = CIVIL 75-516 


UNIVERSITY OF ROCHESTER and 
STRONG MEMORIAL HOSPITAL, 


Defendants 


Emmelyn Logan-Baldwin 
510 Powers Building 
Rochester, N.Y. 14614 
Attorney for plaintiff 
Nixon, Hargrave, Devans & Doyle - 
Lincoln Pirst Tower 
Rochester, V VY. 14603 
Attorneys fur defendants 
The defendants move to dismiss the complaint 
by motion dated December 12, 1975. By motion filed 
January 12, 1976 with supporting papers the plaintiff 
moves for an order to compel the defendants to produce 
certain documents. The motions were submitted for 
decision on January 26, 1976. 
Xf plaintiff had received the job of “chief 
Profusionist” in January 1974, she would have had no 
actionable complaint. 42 U.S.C. 2000e-5{e), on which 


the suit is based, requires that a charge be filed with 


the United States Equal Enployment Opportunity Commission 
within 180 days after the alleged discriminatory practics 
occurred. The charge had to be filed no later than 
August 1, 1974, The plaintiff filed her Equal Employment 
Opportunity Commission charge on March 4, 1975. ‘The 7 
charye was untimely. , 
The action is dismissed. 
' SO ORDERED. 


Lomset 2 Qurde 


- HAROLD P, BURKE 
‘United States District Judge 


March l » 1976. 
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WESTERN DISTRICT OF NEW YORK 


etna neeeneeee enetettraeteanreneworsesnnetipnaneuteewneanentsnreneesneety 


BARBARA NOBLE 
eels Civ-75-516 


UNIVERSITY OF ROCHESTER and 
STRONG MEMORIAL HOSPITAL 


OG ES IRE Die ean See cote AU OMe ini ue aNd en 
SIR: Take notice of an ORDER & DECISION dismissing the 
eA SE tenner enemas. 


—.. action 
EERE ee ee 


duly granted in the above entitled action on the Ist day 


of March, 1975 » and duly entered in the office of the 
Clerk of the United States District Court, Western District a 


of New York, on the | 2nd day of March, 1976 me 


Dated: Buffalo, New York 


March 2, 1976 


JOHN K. ADAMS, Clerk 
U.S. District Court 

U.S. Courthouse 
Buffalo, New York 14202 


To Emmelyn Logan-Baldwin, Atty. 
Attorney for Plaintiff 


To _Nixon, Hargrave, Devans & Doyle 
Attorney for Defendant 


FEDERAL RULES OF CIVIL PROCEDURE 77(d) 


UNITED STATES DISTRICT COURT 
WESTERN DISTRICT OF NEW YORK 


BARBARA NOBLE 
-vs- Civ- 75-516 


UNIVERSITY OF ROCHESTER and 
STRONG MEMORIAL HOSPITAL 


JUDGMENT 
SIR: Take notice of an QROBR of which the within is a copy 


duly granted in the within entitled action on the 2nd day of 


March, 1976 , and entered in the Office of the Clerk 


ee of the United States District Court, Western District of New 


York, on the 2nd day of March, 1976 


Dated: Buffalo, New York 


March 2, 1976 


JOHN K, ADAMS, Clerk 
U.S. District Court 
U.S. Courthouse 
Buffalo, New York 14202 


Emmelyn Logan-Baldwin, Atty.- 
Attorney for Plaintiff 


Nixon, Hargrave, Devans & Doyle 
Attorney for Defendant 


A4UDGMENT ON DECISION BY THE COURT 


& a United States District Court 


FOR THE 


——WESTERN DISTRICT OF NEW YORK 


CIVIL ACTION FILE No. 75-516 
BARBARA NOBLE 


vs. JUDGMENT 


UNIVERSITY OF ROCHESTER and 
STRONG MSMORIAL HOSPITAL 


This action come on for 3ntal (hearing) before the Court, Honorable Harold P. Burke 


, United States District Judge, presiding, and the issues having been du‘y Xz 
(heard) and a decision having been duly rendered, 


It is Ordered and Adjudged that this action is dismissed. 


Dated at Buffalo, NewYork 
of March , 1976. 


Clerk of Court 


UNITED STATES DISTRICT COURT 
FOR THE WESTERN DISTRICT OF NEW YORK 


BARBARA NOBLE, 


NOTICE OF APPEAL 
civil Action No...) 


75-516 


- Plaintifr, 
-Vs- 


UNIVERSITY OF ROCHESTER and STRONG 
aiiivcl unio HOSPITAL, 


a 


: Defendants. 


~ 


? 


Plaintifr, ‘panvecs  Wenoe hereby appeals from the 
Order and Decision of The Honorable Harold P.. Burke, 
dated Hanch 1, 1976, dismissing che complaint against : a 
ail] defendarits. - fi dintiee copekiw Gn ene ics and the 


law and from each and. every pare of said Decision, Order: 


- 


and ‘Tudgment. oe Co ee ee ahi ae 


mnelyn Loga Shia ie 
Attorney(fgr Plaintirr ...- 
Office art P.O. Addyress:- 
510 Powers Building | 
Rochester, New York 14614 
Telephone: 716-232-2292 ~~ 


March 12, 1976 


CERTIFICATE OF SERVICE 
I hereby certify that the foregoing Joint Appendix 


was served on the defendants-appellees by my causing 


appellees, Niron, Hargrave, Devans & Doyle, John 5B. McCrory, 
Esq., of Counsel, Lincoln First Tower, Rochester, New 


York, 14603 nee of April 1976. 


j 
a copy thereof to be mailed to attorneys for defendants-— 
} 


y PVaintiff-Appellant 
510 Powers Building 
Rochester, New York 14614 


April XS, 1976 


